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IN THE UNITED STATES PATENT AND TRADEMARK OFFICE

BEFORE THE TRADEMARK TRIAL AND APPEAL BOARD

Notice of Opposition

Notice is hereby given that the following party opposes registration of the indicated application.

Opposer Information

Name Trudell Medical International

Granted to Date
of previous ex-
tension

02/10/2016

Address 725 Third Street
London, N5V 5G4
CANADA

Attorney informa-
tion

Andrew J. Avsec
Brinks Gilson & Lione
P.O. Box 10395
Chicago, IL 60610
UNITED STATES
officeactions@brinksgilson.com, aavsec@brinksgilson.com,
cdolan@brinksgilson.com, rrios@brinksgilson.com

Applicant Information

Application No 86693156 Publication date 10/13/2015

Opposition Filing
Date

02/10/2016 Opposition Peri-
od Ends

02/10/2016

Applicant Shenzhen LFS medical appliance Co. , Ltd
1903, 2002, Bldg. A, No.9, Furong Road
Baoan, Shenzhen,
CHINA

Goods/Services Affected by Opposition

Class 010. First Use: 2015/03/09 First Use In Commerce: 2015/03/09
All goods and services in the class are opposed, namely: Aerosol dispensers for medical use; Aero-
sol masks for medical use; Air filters for medical ventilators; Alcohol breath testing units; Apparatus
for dispensing non-medical oxygen and aromatherapy thatalso utilizes light, sound, and vibration for
relaxation therapy; Apparatus forphysical training for medical use; Apparatus for taking blood
samples; Blood glucose meter; Body rehabilitation apparatus for medical purposes; Breath gas ana-
lyzers for medical diagnostics; Carrying cases specially adapted for holding or carrying portable med-
ical oxygen cylinders; Electromedical rehabilitative and pain management products for clinical and
home use, namely, electrical nerve and muscle stimulators, ultrasonic stimulators, magnet therapy
stimulators and laser therapy stimulators; Medical devices and apparatus, namely, ultrasound ima-
ging apparatus, scanners and needle guides, andparts and fittings therefor; Medical ultrasound ap-
paratus; Medical ultrasound apparatus to assist in the placement of central line catheters; Nebulizer
for administering medication in the form of a mist inhaled into the lungs, for treatment of respiratory
diseases; Nebulizers for respiration therapy; Portable medical devices used for breathing exercises,
namely, portable devices used for endogenous breathing exercises and for respiratory muscle train-
ing; Sterile disposable oxygen humidifiers and nebulizers for respiratory therapy sold pre-filled with
water; Ultrasonic therapy machines and apparatus

http://estta.uspto.gov


Grounds for Opposition

Priority and likelihood of confusion Trademark Act section 2(d)

Marks Cited by Opposer as Basis for Opposition

U.S. Registration
No.

4448148 Application Date 03/25/2011

Registration Date 12/10/2013 Foreign Priority
Date

NONE

Word Mark AEROBIKA

Design Mark

Description of
Mark

NONE

Goods/Services Class 010. First use: First Use: 2013/06/25 First Use In Commerce: 2013/06/25

Medical apparatus, namely, apparatus used to create a positive expiratory pres-
sure or a positive inspiratory pressure

U.S. Registration
No.

4438659 Application Date 10/10/2012

Registration Date 11/26/2013 Foreign Priority
Date

06/13/2012

Word Mark AEROCHAMBER PLUS FLOW-VU

Design Mark

Description of
Mark

The mark consists of "AEROCHAMBER PLUS FLOW-VU" with wavy design in
the word ""FLOW-VU".

Goods/Services Class 010. First use: First Use: 2009/12/29 First Use In Commerce: 2010/06/30

Medical delivery apparatus, namely, holding chambers for use with metered
dose inhalers

U.S. Registration
No.

3683576 Application Date 04/18/2007

Registration Date 09/15/2009 Foreign Priority
Date

NONE

Word Mark AEROHIPPUS



Design Mark

Description of
Mark

NONE

Goods/Services Class 010. First use: First Use: 2007/10/03 First Use In Commerce: 2007/10/03

Veterinary aerosol delivery apparatus, namely, holding chambers for use with
aerosol dispensing devices

U.S. Registration
No.

3566678 Application Date 12/11/2007

Registration Date 01/27/2009 Foreign Priority
Date

NONE

Word Mark AERODAWG

Design Mark

Description of
Mark

The mark consists of the wording "AERODAWG" with a design of a dog inside
the letter "D".

Goods/Services Class 010. First use: First Use: 2005/01/28 First Use In Commerce: 2005/01/28

Veterinary aerosol delivery apparatus, namely, holding chambers for use with
metered dose inhalers

U.S. Registration
No.

2976372 Application Date 08/31/1999

Registration Date 07/26/2005 Foreign Priority
Date

03/02/1999

Word Mark AEROCOUNT

Design Mark

Description of
Mark

NONE

Goods/Services Class 010. First use: First Use: 2004/11/08 First Use In Commerce: 2004/11/08

Medical devices, namely, devices for indicating the number of dosages that



havebeen dispensed from, or remain in, a container used to store and dispense
a pharmaceutical preparation

U.S. Registration
No.

2971439 Application Date 06/14/2002

Registration Date 07/19/2005 Foreign Priority
Date

01/24/2002

Word Mark AEROKAT

Design Mark

Description of
Mark

NONE

Goods/Services Class 010. First use: First Use: 2002/08/19 First Use In Commerce: 2002/08/19

VETERINARY AEROSOL DELIVERY APPARATUS, NAMELY, HOLDING
CHAMBERS FOR USE WITH METERED DOSE INHALERS

U.S. Registration
No.

2877881 Application Date 06/14/2002

Registration Date 08/24/2004 Foreign Priority
Date

01/24/2002

Word Mark AEROKAT

Design Mark

Description of
Mark

NONE

Goods/Services Class 010. First use: First Use: 2002/08/19 First Use In Commerce: 2002/08/19

VETERINARY AEROSOL DELIVERY APPARATUS, NAMELY, HOLDING
CHAMBERS FOR USE WITH METERED DOSE INHALERS

U.S. Registration
No.

2725125 Application Date 12/07/2000

Registration Date 06/10/2003 Foreign Priority
Date

06/08/2000

Word Mark AEROTRACH PLUS



Design Mark

Description of
Mark

NONE

Goods/Services Class 010. First use: First Use: 2000/08/23 First Use In Commerce: 2000/08/23

medical aerosol delivery apparatus, namely, holding chambers used with medic-
al aerosol dispensing devices

U.S. Registration
No.

2700774 Application Date 01/07/2000

Registration Date 03/25/2003 Foreign Priority
Date

NONE

Word Mark AEROCHAMBER PLUS

Design Mark

Description of
Mark

NONE

Goods/Services Class 010. First use: First Use: 2000/08/23 First Use In Commerce: 2000/08/23

Aerosol delivery devices, namely, holding chambers for use with aerosol dis-
pensing devices

U.S. Registration
No.

2700773 Application Date 01/07/2000

Registration Date 03/25/2003 Foreign Priority
Date

NONE

Word Mark AEROCHAMBER PLUS

Design Mark

Description of
Mark

NONE

Goods/Services Class 010. First use: First Use: 2000/08/23 First Use In Commerce: 2000/08/23

Aerosol delivery devices, namely, holding chambers for use with aerosol dis-
pensing devices



U.S. Registration
No.

2634254 Application Date 12/07/2000

Registration Date 10/15/2002 Foreign Priority
Date

06/08/2000

Word Mark AEROTRACH PLUS

Design Mark

Description of
Mark

NONE

Goods/Services Class 010. First use: First Use: 2000/04/20 First Use In Commerce: 2000/08/23

medical aerosol delivery apparatus, namely, holding chambers used with medic-
al aerosol dispensing devices

U.S. Registration
No.

2451713 Application Date 03/11/1999

Registration Date 05/15/2001 Foreign Priority
Date

09/14/1998

Word Mark AEROECLIPSE

Design Mark

Description of
Mark

NONE

Goods/Services Class 010. First use: First Use: 1999/11/30 First Use In Commerce: 1999/11/30

Aerosol delivery devices for medical use, namely, nebulizers for atomizing li-
quids

Attachments 85277308#TMSN.png( bytes )
85750142#TMSN.png( bytes )
77159824#TMSN.png( bytes )
77349068#TMSN.png( bytes )
75788417#TMSN.png( bytes )
76420679#TMSN.png( bytes )
76420681#TMSN.png( bytes )
76181386#TMSN.png( bytes )
75889551#TMSN.png( bytes )
75889550#TMSN.png( bytes )
76181387#TMSN.png( bytes )



75658260#TMSN.png( bytes )
AEROLAB Opposition 2.10.16.pdf(2250936 bytes )

Certificate of Service

The undersigned hereby certifies that a copy of this paper has been served upon all parties, at their address
record by Overnight Courier on this date.

Signature /Andrew J. Avsec/

Name Andrew J. Avsec

Date 02/10/2016
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IN THE UNITED STATES PATENT AND TRADEMARK OFFICE 
TRADEMARK TRIAL AND APPEAL BOARD 

 
 
Trudell Medical International, 
  

Opposer, 
 

v. 
 
Shenzhen LFS Medical Appliance Co., Ltd. 
 

Applicant. 
 

 
 
 
Opposition No.: __________ 
 
 
 
U.S. Serial No.:  86/693,156 
Mark:  AEROLAB 
                               

 
NOTICE OF OPPOSITION 

Trudell Medical International (“Opposer”), a registered name of a partnership organized 

under the laws of Canada, composed of Trudell Partnership Holdings Limited, an Ontario, 

Canada Corporation, and Packard Medical Supply Centre LTD, an Ontario, Canada corporation, 

with an address at 725 Third Street, London, Ontario N5V 5G4, Canada, believes that it will be 

damaged by registration of the mark AEROLAB in stylized font (“Opposed Mark”), which is the 

subject of United States Trademark Application Serial No. 86/693,156, filed in the name of 

Shenzhen LFS Medical Appliance Co., Ltd (“Applicant”), a limited company organized and 

existing under the laws of China, with an address of 1903, 2002, Bldg. A, No.9, Furong Road, 

Tantou Coummunity, Songgang Street, Baoan, Shenzhen CHINA, and therefore, opposes 

such registration pursuant to 15 U.S.C. § 1063.  In support of its opposition, Opposer states: 

1. Since prior to Applicant’s filing date, Opposer, and its predecessors in interest, 

have continuously and extensively used AERO-formative trademarks, including the marks 

AEROBIKA, AEROCHAMBER PLUS, AERODAWG, AEROHIPPUS, AEROTRACH PLUS, 

AEROKAT, AEROECLIPSE, and AEROCOUNT alone and in connection with other words and 

designs, for the advertising, promotion, offer and sale of goods in interstate commerce 
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(collectively, herein the “AERO Marks”).  These uses by Opposer are ongoing and are made in 

connection with Opposer’s well-known medical apparatuses, which include aerosol dispensers, 

holding chambers, nebulizers, indicators, and masks for use with metered dose inhalers and 

medical devices used for breathing exercises (“Opposer’s Goods”).  Consumers use Opposer’s 

Goods to aid in the delivery of medications and for breathing exercises.    

2. As set forth in more detail below, Opposer owns both common law and 

registered trademark rights in the AERO Marks. 

3. The AERO Marks are strong and distinctive. Opposer and its predecessors in 

interest have invested considerable money, time, and effort into the development of the AERO 

Marks for use in connection with Opposer’s Goods.  As a result of extensive use, advertising and 

promotion, Opposer owns strong common law rights in the AERO Marks, the AERO Marks 

have become well-known in the United States, and they embody very valuable goodwill. 

4. In addition to its common law rights in the AERO Marks, Opposer is the owner of 

the United States trademark registrations for the AERO Marks listed in the attached Exhibit A.  

All of these registrations are valid, subsisting and in full force and effect. 

5. Opposer’s federal registrations are prima facie evidence of the validity of these 

marks as well as Opposer’s ownership and exclusive right to use these marks in connection with 

the identified goods. 15 U.S.C. § 1057(b).  Indeed, the right of Opposer to use the marks for 

many of the AERO Marks is incontestable pursuant to 15 U.S.C. § 1065.  

6. Notwithstanding Opposer’s prior rights in and to the AERO Marks, Applicant 

filed, on July 15, 2015, an application to register the mark AEROLAB for the following goods 

in Class 10 (herein “Applicant’s Goods”):   

Aerosol dispensers for medical use; Aerosol masks for medical use; Air filters for 
medical ventilators; Alcohol breath testing units; Apparatus for dispensing non-
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medical oxygen and aromatherapy that also utilizes light, sound, and vibration for 
relaxation therapy; Apparatus for physical training for medical use; Apparatus for 
taking blood samples; Blood glucose meter; Body rehabilitation apparatus for medical 
purposes; Breath gas analyzers for medical diagnostics; Carrying cases specially 
adapted for holding or carrying portable medical oxygen cylinders; Electromedical 
rehabilitative and pain management products for clinical and home use, namely, 
electrical nerve and muscle stimulators, ultrasonic stimulators, magnet therapy 
stimulators and laser therapy stimulators; Medical devices and apparatus, namely, 
ultrasound imaging apparatus, scanners and needle guides, and parts and fittings 
therefor; Medical ultrasound apparatus; Medical ultrasound apparatus to assist in the 
placement of central line catheters; Nebulizer for administering medication in the 
form of a mist inhaled into the lungs, for treatment of respiratory diseases; Nebulizers 
for respiration therapy; Portable medical devices used for breathing exercises, 
namely, portable devices used for endogenous breathing exercises and for respiratory 
muscle training; Sterile disposable oxygen humidifiers and nebulizers for respiratory 
therapy sold pre-filled with water; Ultrasonic therapy machines and apparatus. 
 
   
7. At the time it filed its application, Applicant had constructive knowledge of 

Opposer’s rights in the AERO Marks.   

8. Applicant’s THE AERO mark is confusingly similar, in appearance, sound, 

meaning and commercial impression, to Opposer’s AERO Marks.  The registration and use of 

the Opposed Mark by Applicant in association with the claimed goods is likely to cause 

confusion as to the source or origin of Applicant’s goods, and is likely to mislead consumers, all 

to Opposer’s damage.  

 9. The goods that Opposer provides under the AERO Marks, and the goods for 

which the AERO Marks are registered, are identical and, at a minimum, closely related, to 

Applicant’s Goods.       

 10. The Opposed Mark, when used in connection with Applicant’s Goods, is likely to 

cause confusion, to cause mistake, and to deceive the trade and public, who, upon seeing the 

Opposed Mark in connection with Applicant’s Goods, would believe that such goods originate 

with, are approved, sponsored or endorsed by, or have some connection or affiliation with 
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Opposer.  Accordingly, registration of the Opposed Mark would damage Opposer, and 

registration, therefore, should be refused pursuant to Section 2(d) of the Trademark Act. 

 WHEREFORE, Opposer believes that it will be damaged by registration of the mark 

which is the subject of United States Trademark Application Serial No. 86/693,156 and, 

therefore, respectfully requests that such registration be refused. 

The Director hereby is authorized to charge the filing fee for this Notice of Opposition to 

Deposit Account No. 23-1925. 

Respectfully submitted, 

Trudell Medical International 
 
 

Dated:  2/10/2016   By:   /Andrew J. Avsec/   
Andrew J. Avsec 
Michael Friedman 
BRINKS GILSON & LIONE 
P.O. Box 10395 
Chicago, IL 60610 
(312) 321-4200 
 
Attorneys for Opposer
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CERTIFICATE OF SERVICE 

 
 The undersigned hereby certifies that a copy of the foregoing NOTICE OF OPPOSITION 

and Exhibit A thereto was served on Applicant at the following address of record by Federal 

Express on this 10th day of February, 2016. 

ANTHEA LEE 
10685B Hazelhurst Dr # 9123 
Houston, TX 77043-3238  
 

 
 
        /Andrew J. Avsec/   

  


























































































































